CHAPTER 52
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52.04 Noise Disturbance Prohibited

52.01 CENTRAL POLICY. It is the declared policy of the City to promote an
environment free from excessive noise, otherwise properly cali@de pollution,” which
unnecessarily jeopardizes the health and welfare and degtiagleuality of the lives and
devalues the property of the residents of the City, withumguly prohibiting, limiting or
otherwise regulating the function of certain noise-producingpeggmt which is not amenable
to the economy of, and quality of life in, the City.

52.02 PURPOSE AND SCOPE. The purpose of this chapter is to establish standards for
the control of noise pollution in the City and thereby to ptatiee public health, safety and
general welfare. This chapter shall apply to the contraliohoise originating within the
limits of the City, except where either:

1. A State or Federal agency has adopted a differentiastaror rule than that
prescribed within this chapter and has so preemptedethdation of noise from a
particular source as to render this chapter inapplicabletthere

2. The Council has determined that, by reason of public smoeptof the
activity producing a particular noise, such noise is deemesptable to the residents
of the City.

52.03 DEFINITIONS. Unless otherwise expressly stated or the contextlglealicates a
different intention, the following terms have the followinganings. Definitions of technical
terms used in this chapter which are not herein definaidl lst obtained from publications of
acoustical terminology issued by the American Nationaldstais Institute (ANSI).

1. “Emergency” means any occurrence or set of circumstaneges/ing actual
or intimate physical or psychological trauma or property atgamwhich demands
immediate action.

2. “Emergency work” means any work performed for the purpdsaleviating
or resolving an emergency.

3. “Motorcycle” means any two-wheeled or three-wheeledomeghicle.

4. “Motor vehicle” means any motor-powered vehicle designechtoy at least

one (1) passenger or driver and of the type typically legrfer use on the public
highways. (NOTE: “Motor vehicle” includes most “motorea”)

5. “Noise” means any sound which disturbs humans or whiokesaor tends to
cause an adverse psychological or physiological effect onrlaima

6. “Noise disturbance” means those sounds defined as “diss@rbances” in
Section 52.05 of this chapter.
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7. “Powered model vehicles” means any self-propelled airbavaggrborne, or
land-borne model plane, vessel, or vehicle which is not designedrry persons,
including, but not limited to, any model airplane, boat, oarocket.

8. “Public right-of-way” means the traveled portion of anyest, avenue,
boulevard, highway, alley, or similar place which is owned¢antrolled by the City
or another governmental entity.

9. “Real property boundary” means an imaginary line alonggtibend surface

and its vertical extension, which separates the real pgyopemed by one (1) person
from that owned by another person, but not including intra-buildead property

divisions.

10. “Recreational vehicle” means any motor-powered vehiclegydeslito carry at
least one (1) passenger or driver and equipped for useiimgror other recreational
events or used off of public right-of-way on public or privat®perty; except,
however, for the purposes of this chapter, any such vehicldhvgiacensed for use
on the public highways shall be deemed a “motor vehicle” éafmdotorcycle” if two-
wheeled or three-wheeled) and not a “recreational vehiclgAn example of a
recreational vehicle is a snowmobile, a minibike, a stackar motorboat.)

11. “Residential property” means any property on which is |latatduilding or
structure used wholly or partially for living or sleeping mses.

12. “Sound” means an oscillation in pressure, particle disgpfeent, particle

velocity, or other physical parameter, in a medium witternal forces that cause
compression and rarefaction of that medium. The desamigti sound may include
any characteristic of such sound, including duration, sitg@and frequency.

13. “Sound equipment” means any radio, record player, dag& or player, loud
speaker, amplifier, sound track, or other device for prodycreproducing, or
amplifying sound, except, however, “sound equipment” doesolide:

A. Sirens and other equipment used to alert persons to teree of
an emergency.

B. Equipment used by law enforcement and other public safétyats
in the performance of their duties.

C. Church carillons, bells, or chimes.

D. Mobile radio or telephone signaling devices.

E. Automobile and truck radios, tape decks or players or atbeh

standard equipment used and intended for the use and enjowyin¢he
occupants provided that the sound emitted therefrom iswmible for more
than fifty (50) feet from such automobile or truck.

NOISE DISTURBANCE PROHIBITED. It is unlawful for any person to willfully

make or continue, or cause or allow to be made or e@dinany noise disturbance within the

City.

52.05

INCLUDED SOUNDS. Except for sounds excluded in Section 52.06, the term

“noise disturbance,” as used in this chapter, means aiwe dbllowing sounds:

1. Injurious or Disturbing Sounds Generally. Any sound which egees or
injures the welfare, safety, or health of a human henglisturbs a reasonable human
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being of normal sensitivities, or causes or tends to cadserse physiological or
physical effects on human beings or devalues or injureegyop

2. Selling by “Hawking” or “Barking. The sound of selling blyosit or outcry
when made within the area of the City zoned residentiebmmercial.

3. Loading and Unloading. The sound made by the out-of-doominipa
unloading, opening, closing, or handling of boxes, cratestaowrs, building
materials, garbage cans, or similar objects betweerhours of 10:00 p.m. and 6:00
a.m. of the following morning within any area of the Gioned residential.

4. Engine Repairs and Testing. The sound made by the repaking)ding,

modifying, or testing of a motor vehicle or recreationahiglke which is received
between the hours of 10:00 p.m. and 7:00 a.m. of the followingingpat the real
property boundary of residential property.

5. Powered Model Vehicles. The sound made by the operatianpowered
model vehicle which is received between the hours of 10:00 man7:80 a.m. of the
following morning at the real property boundary of resiggmiroperty.

6. Musical Instruments. The sound made by a drum, hoed nestrument,
string instrument, or other musical instrument or dewbeh is received between the
hours of 10:00 p.m. and 7:00 a.m. of the following morning at thé peoperty
boundary of residential property.

7. Off-Road Motorcycle and Recreational Vehicle Noise.e Bound made on
private property or on City-owned property other than pulbihtiof-way by a
motorcycle or recreational vehicle and received betvweerhours of 10:00 p.m. and
7:00 a.m. of the following morning at the real property baupndof residential
property; provided, however, the sound made by a motorcycle wheeling from
private property to a public right-of-way, or vice verigapursuance of normal ingress
or egress for purposeful transportation is not a “noidentiance” unless made so by
some provision of this section other than this subsection.

8. Construction Noise. The sound made by tools or equipmemetdction,
demolition, excavation, drilling or other such constructiorrkwavhich is received
between the hours of 10:00 p.m. and 7:00 a.m. of the followingingpat the real
property boundary of residential property.

9. Sound Equipment. The sound made by sound equipment opapaedhe

public right-of-way or in any building or upon any premises, publi private, if

plainly audible from any public right-of-way within the Cityetlween the hours of
10:00 p.m. and 10:00 a.m. of the following morning.

10. Screeching Tires. The sound made by the intentionaéciurey or squealing
of the tires of a motor vehicle in areas of the City zamseential or commercial.

11. Noisy Exhaust System. The sound made by a motor vehigkeceational
vehicle whose exhaust system has been modified by thelatistalof a muffler
cutout or bypass.

12. Animal or Bird Noises. The frequent or habitual soundden by a
domesticated animal or bird, other than livestock ownegossessed for agricultural
purposes.

(Ord. 2012-200 — Mar. 13 Supp.)
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52.06 EXCLUDED SOUNDS. Any other provision of this chapter to the contrary
notwithstanding, the term “noise disturbance,” as usethig chapter, does not mean or
include the following sounds:

1. Lawn and Garden Equipment. The sound emitted by mawered,
muffler-equipped lawn and garden equipment operated battiee hours of 7:00 a.m.
and 10:00 p.m.

2. Chain Saws. The sound emitted by motor-powered tiaening equipment
operated between the hours of 8:00 a.m. and 8:00 p.m.

3. Snow Removal Equipment. The sound emitted by motor-penlvenuffler-
equipped snow removal equipment operated between the ¢fosr®0 a.m. and 10:00
p.m. and the sound emitted by City-owned or hired sreomnoral equipment.

4. Emergencies. The sound emitted in the performancenefgency work, or
to alert persons to the existence of an emergency.

5. Alarms. The sound emitted by the intentional sounadimgloors of any fire,

burglar, or civil defense alarm, siren, whistle, or Emistationary emergency
signaling device for emergency purposes, or for the eskésdiing of such device
when conducted between the hours of 9:00 a.m. and 4:00 p.m.

6. Church Bells. The sound emitted by church carillonss bed chimes.

7. Automobiles Radios. The sound emitted by an automobileuck radio,
tape deck or player, or other such standard equipmentamskthtended for the use
and enjoyment of such vehicle’s occupants while such vehicle theopublic right-
of-way, provided that the sound emitted therein is ndide for more than fifty (50)

feet.

8. Certain Signaling Devices. The sound emitted by mobderar telephone
signaling devices.

9. Religious Ceremonies. The sound emitted in conjunction wavitieligious

celebration.

10. Law Enforcement. The sounds made or caused to be madawby

enforcement officials in the performance of their officaties.

11. Construction Noise. The sound emitted by constructionk werection,
demolition, excavation, drilling, etc.) between the hourg:60 a.m. and 10:00 p.m.
which is being performed pursuant to a proper and cubreltting permit.

12. Mosquito Spraying Equipment. The sound made by Cityeawar hired
mosquito spraying equipment.

52.07  CONSTRUCTION. No provisions of this chapter should be construedgalilse or
permit sounds, devices, or activities made unlawful bgrobrdinances of the City or State or
Federal statutes.
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